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Select U.S. Eminent Domain Laws  
and Court Rulings

Berman vs. Parker, 348 U.S. 26 (1954)

The U.S. Supreme Court ruled that taking private property (and paying just compensation) 

to remove blight served a public purpose and met the requirements of the Fifth Amendment.  

This was true even though the seized property was sold to private interests and would not 

necessarily have a wide use by the public.

Hawaii Housing Authority vs. Midkiff,  

467 U.S. 229 (1984)

The U.S. Supreme Court ruled that a state could use eminent domain to take land from 

private landowners and allocate it to others.  The case was based on the state of Hawaii’s 

complaint that a vast majority of the privately held land in Hawaii was in the hands of a few 

landowners, thus limiting competition in land and property markets.  Berman vs. Parker served 

as precedent for the ruling.

Kelo vs. New London, 545 U.S. ___ (2005)

The U.S. Supreme Court ruled that eminent domain could be used to take land from one 

private landowner and give it to another for the sake of economic development.  Berman vs. 

Parker and Hawaii Housing Authority vs. Midkiff served as precedent for the ruling.  Critics of 

the Kelo ruling argue that the court misinterpreted the Fifth Amendment by further broaden-

ing “public use” to mean “public purpose.”
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Hawaii Housing Authority vs. Midkiff
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You work on a production team as a researcher and graphics support designer for Front Page, a 24-hour television 
news program.  Your assignment is to prepare a bar chart for a program that will illustrate the costs and benefits of an 
eminent domain case.  You may use either Hawaii Housing Authority vs. Midkiff or Kelo vs. New London.  

Use a scale of 1 to 4 for benefits, –1 to –4 for costs, and 0 for neutral or no effect.  Shade in the effect of the U.S. 
Supreme Court ruling you chose on each of the three parties.  For example, if you would rate the benefits to the original 
property owner at 4 and the costs to the original property owner at –2, you would shade in the area on the “Original 
Property Owner” bar from +4 to –2.

On the lines that follow the bar chart, write five to seven sentences interpreting the net benefit/cost effect on each party 
and on society as a whole.  Explain why you think these are the results.
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